SHELBY COUNTY GOVERNMENT'S CIVIL SERVICE INFORMATION

Number of classified and unclassified employees:

5100 Full-time classified employees; 690 are durational (grant funded 1+ yrs)
438 Full-time unclassified; includes attorneyfjudicial related employees - 125
373 Head Start; unclassified

96 Attorney General; unclassified

700 Temporary employees; unclassified

Number of job descriptions and job classifications:

475  Classified job positions

96 Unclassified job positions; does not include 43 Head Start classifications
9 Attorney/judicial related (unclassified) .

19 Elected Officials classifications — Job descriptions not maintained by HR

The distinguishing characteristics of unclassified and classified positions are described in
Chapter 12, Article I of the Shelby Code of Ordinances (originally established by the Private
Acts of 1971, Ch. 110). See Exhibit 1 for the relevant excerpt. Depending on the policy-making
duties, the scope and size of office operations and direct reporting relationship to the particular
elected official, it is possible for a job classification to be a civil service position under one
elected official, but be an appointed position under another elected official.

Full/Part Time Employment Numbers (Durational and Non-Durational):

4930 Total Permanent Full-Time Non-Durational
39 Total Permanent Part-Time Non-Durational
1059 Total Permanent Full-Time Durational
35 Total Permanent Part-Time Durational

**See Exhibit 2 for the history of Shelby County Government's Civil Service Merit System
(Shelby County Government's Employee Handbook, page 7).

**Sag Exhibit 3 for an explanation of Shelby County Government’s grievance procedure (Shelby
County Government's Employee Handbook, pages 43-44).

~+See Exhibit 4 for a general overview of Shelby County Government's benefits and annual and
sick leave accrual schedule (Shelby County Government's Employee Handbook, pages 45-47;
58-59; and 66-67).

SHELBY COUNTY GOVERNMENT'S RETIREMENT INFORMATION

**See Exhibit 5 for a summary of the systems (Cavanaugh Macdonald Consulting, LLC's
Report of the Actuary dated June 30, 2009, pages 16-21).

Additional information:



In Plan A thers are 675 employees eligible to retire in 2010 (549 would be with reduced
benefits), in Plan B all 44 employee are eligible to retire and in Plan C 668 are eligible to retire
(241 would be with reduced benefits).

**Exhibit 6 depicts a summary of the pension fund’s most current actuarial report dated June 30,
2009 that shows an “unfunded actuarial accrued liability” of a negative $26,772,516.00. Please
note that a negative liability is a surplus. (Cavanaugh Macdonald Consulting, LLC’s Report of
the Actuary dated June 30, 2009, page 1).

The unfunded liability for Other Post Employment Benefits or OPEB is $257,543,000 at July 1,
2009 and it has decreased by $16,214,000 since July 1, 2008. The funded ratio increased from
11.8% at July 1, 2008 to 15.1% at July 1, 2009.

Shelby County does not participate in Social Security because we have our own pension plans.
It should also be noted that for workers who are eligible to draw a government pension and also
eligible to draw social security, the social security benefit wili be reduced (sometimes as much
as 50%).



Memphis Inter-office Memorandum

City Attorney’s Office
Herman Morris, Jr., City Attorney

TO: Julie Ellis, Chairwoman, Metropolitan Charter Commission
FROM: Jack L. Payne, Jr., Assistant City Attorney

DATE: April 22, 2010

SUBJECT: Human Capital Task Force 10

City of Memphis Government Civil Service Information

Number of job titles:

1,044 current job titles
883 regular, full -time
211 temporary

Number of job descriptions and job classifications:

The City currently has 1,449 job descriptions on file. There are more Job descriptions than classifications
because some classifications that exist as both civil service and non-civil service depending on what area

they are in. For example, a Secretary A in the CAO’s Office is not civil service while a Secretary A in
Human Resources is civil service.

Employee complement:
465 Appointed, 37 vacant

6,770 Non-appointed, 408 vacant
7,235 Filled, 445 Vacant

Please see the copy of the Human Resources overview given to this task Force by Rhoda Gillespie at Tabs
#6 and #7 for an explanation of the City’s civil service system and grievance procedures.



City of Memphis
Retirement and Benefits Information

Please note that the actuarially determined Unfunded liabilities for the Pension and Other Post Employment
Benefits (OPEB) Funds are received annually. Attached are the most recent reports. The unfunded liability
amounts are referenced on the following pages”

00
*Pension Valuation Report -pg. 6 - $449 527 004 July 1, 2009) v
*OPEB (Retiree Healthcare) -pg. 4 - $934,24(O,OOO.OO (June 30, 2009)

Updated versions of these reports will be received in the fall of this year.

The City’s Benefits office is currently trying to run a program to find the number of “baby-boomers”
who are eligible to retire and I will advise.



City of
Memphis

Division of Human Resources
EEO/Labor Relations Service Center
Inter-Office Memorandum

Date:
To:

April 27, 2010

Rhoda Gillespie
Interim Human Resources Director

From: handell Ryan, Esquire
O/Labor Relations Manager

Re:

City and County Charter Commission TF10 Questions — Union MOUs

This memorandum is written in response to the email sent to you from Julie Ellis dated
April 24, 2010 regardmg Union MOUs with City and County — Charter Commission TF
10. Each question is addressed separately below as it relates to the City of Memphis

(*City’).

1. The number of Union MOUs existing with the city and county and with
which unions?

The City has 24 MOUs which reflect agreements with 13 union organizations for 24
bargaining units.

American Federation of State, County and Municipal Employees (5
bargaining units)

o AFSCME - Main

o AFSMCE - Surveyors

o AFSCME - Police Property & Evidence and Photo Lab

o AFSCME - Clerical

AFSCME - Housing and Community Development

IBEW Electrical Workers
Roofers Union
Bricklayers Union
Carpenters Union
Cement Masons Union
IUPAT - Painters
Plumbers Union
Communication Workers of America
International Association of Firefighters
Memphis Police Association
International Association of Machinist and Aerospace Workers (3
bargaining units)
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o IAMAW - General Services
o IAMAW - Police Services
o IAMAW - Fire Services
= International Union of Operating Engineers (6 bargaining units)

o

00000

IUOE - Stoppage Operator/Sewer Environment
IUOE — Heavy Equipment Operators

IUOE — Animal Sheiter

IUOE - Dispatchers

IUOE - Treatment Plants

IUOE - Zone Construction Inspectors

2. Please describe the nature of the agreements, terms and why the city and
county utilize the MOU vehicle? (please do not send me the agreements)

As Tennessee is a “right to work” state, the MOUs are not binding by state law.
However, through City Council Resolution ltem Numbers 53 (adopted 2/11/1969), 35
(adopted 2/18/1969) and 26 (adopted 3/4/1969) and an Executive Order by former
mayor Richard C. Hackett dated April 19, 1984, the City promulgated labor policies
which established the right of City employees to engage in collective bargaining.

(Council

Resolutions attached as Appendix A; Executive Order and

Representation Election Procedures attached as Appendix B). Summarily, these
labor policies provide as follows:

= City Council Resolution item No. 53 (adopted 2/11/1969)

o]

City Council instructed the City Attorney to complete a study of state and
municipal labor laws in order to make recommendations for appropriate
measures to take to adopt a uniform policy relating to the employer-
employee relationship between the City and its employees due to
disruption in city services via strikes and work slowdowns.

= City Council Resolution item No. 35 (adopted 2/18/1969)

o

City Council resolved that a labor policy be promulgated to include a
requirement of the City to “meet and confer with employees, or
employees’ representatives to discuss wages, hours, and working
conditions” and “a meaningful grievance procedure.”

= City Council Resolution Iltem No. 26 (adopted 3/4/1969)

QO -

o

o

City employees “shall have the rights to form, join and participate in the
activities of employee organizations of their own choosing for the purpose
of representation on all matters concerning wages, hours, working
conditions and all other terms and conditions of employment.”

The City “shall engage in meaningful meetings and conferences with its
employees and majority designated representatives ... for the purpose of
reaching a written Memorandum of Understanding.”

The MOU “shall include a meaningful grievance procedure and a no-strike
clause.”

City employees “also shall have the right to refuse to join or participate in
the activities of employee organizations.”

Page 2 of 3




= Executive Order by former mayor Richard C. Hackett dated April 19,
1984

o Established the policy and procedure for City employees to designate a

representative for the purposes of discussions intended to lead to a MOU.

3. Do such agreements affect civil service systems or non civil service
systems ..if so why? How?

No. The City’s MOUs do not affect the civil service system directly. However, please
note that represented employees have the option to take their dispute to arbitration.
If the matter is covered by the civil service system and the arbitration procedure, the
represented employee must select a venue for resolving the dispute prior to a
hearing at civil service or arbitration.

4. Are any of the agreements mirror agreements with the city and county.
What services are impacted by each? Numbers of employees? Going forward,
is there a service performance requirement to continue such agreements
through a transition of the governments?

No. The City does not have a “mirror” agreement with the county.

5. Once the new government (Charter) is effective, do you agree that the
inclusion of “labor relations” in the new Human Resource Performance
system is sufficient for the Charter? | would appreciate your suggestions and
the reasons—whether political or service results oriented.

Yes. 1. Historically, the city of Memphis has had unique ties to unions considering
the sanitation strikes in the 1960s which forced union recognition. Much of the lack
of trust which caused the strikes with government remains. 2. Many employees, both
represented and unrepresented, understand that the benefits they enjoy are largely
in place due to the efforts of unions. Thus, employee sentiment will more than likely
be for the unions to remain. 3. Also, it is important to note that while union
membership overall in the United States is declining, public sector membership has
steadily increased. Union membership for the City has remained consistent. (In this
decade, 36% of public workers are represented by unions while private sector union
density had plummeted to around 7%. Recently, workers have increasingly chosen
union membership. The US Bureau of Labor Statistics most recent survey indicates
that union membership in the US has risen to 12.4% of all workers, from 12.1% in
2007. Private sector union membership has rebounded as well, increasing from
7.5% in 2007 to 7.6% in 2008. hitp://www.bls.gov/news.release/union2.nr0.htm) 4.
Even if the new government will not involve unions, it is advisable to maintain the
function of “labor relations” in an effort to provide effective communication with the
labor and professional workforces and to address the needs of same. Empioyees
will need a designated office to voice their concerns.

I trust that this memorandum adequately answers your questions. Feel free to contact
me if additional information is required.
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STATE OF TENNESSEE
COUNTY OF SHELBY

I, Danny N. Wray, do hereby certify that I am the duly appointed,
qualified and acting Comptroller of the City of Memphis, and that
as such official, I am garged with the duty of keeping the mimite
records, papers, and all matters coming before the Council of said
City. : .

I further certify that the accompanying resclutions are full,
true, and complete copies, tha original of which are on file in
Comptroller's Council Records Office, Room 310, City Hall.

Item NMumber 53 - Adopted February 11, 1969

Item Number 35 - Adopted PFebruary 18, 1969

Item Number 26 - Adopted March 4, 1969

GIVEN under my hand and the Official Seal of the City of Memphis,
Tennessee, this 16th day of March 1987.

Nt |

Comptroller Jav/
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RESOLUTION

WHEREAS, The best interest of the City of Mewmphis
.re_quixa that a uniforx;: policy ba established regaxding the
relationship becweén the city and its employees; and '

WHEREAS, The disruption of city services 13 against
public policy and strikes and slowdowns present & clear and
present danger to the health and welfere of the citizens of
the City of Memphis; and .

WHEREAS, Tha Executive Branch of the City of Memphis
has met and conferred with numerous organizations claiming to

' represent certain émplo;vees of tha City of Memphis; and '

' WHEREAS, The City of Memphis has been confexring with
legislators of the State of Tennesasea concerning legislation
which uay be introduced to clarify the common law of the State
of Tennessee as set forth in the court decisions; and

WHEREAS, The City has Been studying the laws and
wunicipal ordinances of various states and mnici_pali.t:ies
concerning employee organizations.

YOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF
TIE CITY OF MEMPHIS that the City Attorney is requested to
comnlete a study of Stata and Municipal Labor Laws and to meke /
within three weeks, .

: p reconmndations from his gtudy so that the City may by

copropriate -measures-t’# adopt a uniform policy relating
to the employer-employee z:ele.ti.onship between the City of

LY

¥esphis and its eaployees, Febr;mry' 1. 1969
*
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’ . RESOLUTION

‘HHEREAS, at 1ts meeting February 11, 1969 the Council of
the City of Memphis passed a resolution directing the City Attorney
to make recommendations within three (3) wecks regarding a labor

policy for the City, and

s

_ WHEREAS, the City Council will promulgate a Ciby policy
regarding labor and unlons inall departments and divisions of the

City forthwith upon receipt of recommendations from the City Attorneyr,

4

'ﬁOW, TﬁiREFORE, BE IT RESOLVED BY THE COUHCIL OF THE CITY

OF MEMPHIS that the labor policy to be promulgated will contain the
following: ' . )
.1. That all departments and divisions of the City, including
all separate boards, commissions, divisioﬁs and
authorities will meet and confer with employees, or
employeest degignated.representativéa to discuss wages,
ﬁours, and worldng conditions, provided that such
deslignated representatives shall have been appropriately
. selected by a majérity of employees. )

2. That employee rights will be protected and their -
‘. érievances cgrrected by a meaningful grievance procedhre,

a8 uniform as pfacticable.

o~

W .
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RESOLUTION

‘ WHEREAS, the City of Memphis proposes to establish a policy
wit}} respect to employee organizations in order to provide guide lines
for the administration of future relationships with such organizations;

NOW, THEREFORE, BE IT RESOLVED BY‘ THE COUNCIL OF
THE CITY OF MEMPHIS that the labor policy of the City of Memphis is
as follows:

1, Employees of the city, including employees of all separate

‘ boards, commiassions, divisions or authorities, shall have the right to
form, join and participate in the activities of employee organizations
of their own choosing for the purpose of representation on all matters
concerning wages, hours, working conditions and all other terms and
conditions of employment.

2. The City, including all separate boards, commissions,
divisions or authorities, shall engage in meaningful meetings and
éonferénées wi'th its employees and their majority designated repre-
sentatives on all matters concerning wages, hours, working conditions
and all other terms and conditions of ém.ployment for the purpose of
reaching a written Memorandum of Understanding,

3. The Memorandum of Understanding shall be approved by
the Memphis City Council insofar as it contains any provisions affecting
the budget of the City of Memphis,

4., The Memorandum of Understanding shall include a meaning-
ful grievance procedu__re and a no-strike clause.

5. Employees of the City also shall have the right to refuse to
join or participate in the activities of employee organizhtions and ahéi'.l
have the right to represent themsel.ves individually in their employment
relations with the City. | March 4, 1969 ‘

| hereby cerlily tnat the foregoing Is 2 true copy and
said document was adopted - approved by the council

of the Crly of Memphis 1n regplar - spegialssession on
e MR 4 153 [
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| g];titg of Memplyis

Tennessnee

RICHARD C. HACKETT - April 19, 1984

Mayor .
DONALD A. WHITE, JR.

Chief Administrative Officer
EXECUTTIVE QRDER
It shall be the policy of the City of Memphis to recognize representa-
tives designated or as provided herein for the of discus-

City. Anyrepmentaﬁvesorécognizedmmthemlusiverepresenu-
tive cfallﬁzee!pldyealintbe.ésigmtedmit,pmvidedthatanymdi-
vidmls!playedmypresentgrievan:astnthecity,andhave the griev-
ances adjusted, without.the intervention of the deisgnated representa-
?ve.éf&;adjvshmtismtinmnsistmtmth' the terms b:nyusmtane'd'
um o Unersiandingthenineffect.‘nmentaﬁvemy recogniz
mlyinamdancewithﬂ:efoumingmce&m:

I. Upon the filing of a petition with the Director of
- Persommel, in accordance with the mles pramigated
by him or her, by an employee or growp of employ-
_ ees, ar an individual or labor organization acting
on their behalf, alleging that thirty percent ar
more of the employees within a unit deemed to be
appropriate for such purpose wish to be represented
by the petitioner, the Director of Personnel, or
his agents, shall conduct a secret ballot election
to detemmine such question' of representation and

ghall certify the results tharecf. :

II. Upon the filing of a petition with the Director of
¢ in accordance with the rules promlgated
: employees

eesinamitvhe:earepresenﬁtivelasbem-recog-
nized desire that such recognition be rescinded,
the Director of Personnel, or his agents, shall
conduct a secret ballot election to determine such
question of representation shall certify the result
thereof.
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Execurave QOrder -

Page Two

IIT.

V.

RCH:xij§ .

In order to ensure employees the opportmity to
select representatives of their own choosing, the
Di?.;:ecmrafPerscnnel ghall decida in each case the
Wit appropriate for the purpose of discussions
that areintendedtolead'toanema:anduanm- :
Btamii:g. In no event shall any such it include
executive, managerial supervisory, confidential or
non-civil ;ervice enpléyes. ’ S

An election n:ny mt‘la conducted in any wit within
which, in the preceding twelve-month period, a
valid election wasg hald. The Director of Persomnel

m'noeventshaﬁamtativeta ted or
selected whera that representative doesd:gtig:ceive
ﬂmajorityvoteofﬂmseelplayeeseligihleh:m
nigl the wmit designated by the Directof of Person-




CITY OF MEMPHIS
DIVISION OF PERSONNEL SERVICES
REPRESENTATION ELECTION PROCEDURES

The Director of Personnel for the City of Memphis Government 1s responsible for
‘administering representation election procedures for all employees of the
City of Memphis Government. The, following rules and procedures governing the

detsrmination of employee reprasentation matters -hail apply:

Petitions for Elections =~ A petition for election to determine a
‘!BptBICECBﬂiQB of employees for the purpase of discussions :hg: are
intended ¢o lead to a Memorandum of Understanding with the City, or a
petition for decertification of such a .reptesen:a:ive, ahall be
subnitted to the Director of Personnel Services. A petition »for
election shall inc;ude:
(a)A_A description of the employee unit claimed to be appro-
. priate. | .
(b) The number of employees in such unit.
(c) The name and address of persomns or ;abot.o:ganizations
" who claim to rfepresent employees in the ﬁllaged appro=
pria:e anit, o
(d). The name, affiliacion, 1if any, and address of the peti-

tioner and the wignature of the petitioner or its agent.

eggrogriaﬁe -QEEE? The Director of Personnel Services shall determine,

in each case, the appropriate unit and shall prepare a unit description
defining such unit. In no event, shall any sych unit; dinclude
executive, managerial, supervisory, confidential, or non=civil gervice
employees, or impact on the health, safety and welfare of the general

public and the public interest,




Shoving of Interest = A perition for election shall be supported by a

ahowing of interest of thiriy percent (30X) of the employees in the
appropriate unit. The statement of interest shall be a statement

tisnei h? an employee within six (6) months of the date of submission
of the petition for election that he or she desires to be representad
by the petitioner or, in the case of a decetzificntion pctition;. a
statement that he or she no longer desires to be rapresented by a

cercified representative. !

Order of Election = If the Director of Personnel Services, upon

1nvnutigacion ‘of a petition for elaction that 1is supported by a
sufficient nhnwing of interest, determines that a question of
representation exists 4n an exployee unit determined to be
appropriate, hea or she ghall order an election to determins such
question. The Dirasctor 6£ Personnel Services l;all determine the place
and time of such elaction and shall issus a Noticas of Eleé:ion setting
forth the dﬁtﬂ. tine(s), and place (s) of such election; the unit
descriptién; and the purpose of the election. A roster of emplbyees in
the unit shall be submitted to the Director of Personnel services one
(1) week prior to the election. Only those employees who are in the
employee unit at the time of the election will be eligible to vote.

No election may be conducted in any unit within which, in the preceding
twelve~month ﬁeriod. 8 valid election was held. The Notice of Bléction
and a ssmple ballot shall be poscted in the workplace(s) at least five

(5) days prior to the election.

Elections “General Procedures” - An election shall be conducted by an
election officer, appointed by the Director of Personnel Services, and

shall be .by secret ballot, The election officer may conduaﬁ an




election in whole or in part of mail ballot if it isjhot practicable or. -

reasonable to hold an election at which employees may vote in Aperson.
The City of Memphis and the  pec1:1oner may each designate g
Tepresentative to observe thar ballots ars proparly cast and votes
Properly countad. Observers ars subject to such raasonable limitations
48 tha aelection officer may prescribe and may not, in amy w;y.
interfars with the proper conduct of the election. 4An authorized
.observer may challenge, for good cause, the eligibility of any person
to vote in the election., 4 person challenged as an ineligible voter
shall be permitted to vote in secrst, and the election officer ghall
set aside tha béllot. vith‘aéproptiaca markings. If it is determined
by the election officer that the challenged ballot or ballots would ba
decisive of the result, ths Director of Peraonnel Services shall
deternine the merits of any challenged ballot and decide whather or not
tha person is an eligible voter.

Ballot boxes shall be examined before the opening of the polls, in the
presencs .of the observers, and shall be sealed at the opening of the
polls, . |

A voter nhall make a cross or check mark in the circle, or block, on
the ballot designating his choice in the election. The voter shall not
place his or her name on the ballot or, in any way, indicate the
voter®s identity. If the ballot is defaced, torn, or narked in auch
manner that 4t is not unde:a:andable, the election officer shall
~ declars the ballor void. If the voter {nadvertently spoils a ballot,
it may be returned to the election officer who shall provide another
ballot. The voter shall mark his ballot in a voting booth or other
place, dcaignatad‘by the eléc:ion-officer, where no other person can

observe the marking of the ballot; shall fold the ballot so that no




part of {ts face 18 expoged; and shall personally ngosit the ballot in
the ballot box. If the election is continued for more than one (1)
period, tha ballot box ghall :amain_lnlla& until the subsequent opening
of the polls, and ghall remain in the possession of the election
officer until time for the counting of the ballots. '

The election officer shall count the ballots, in the presence ;f .:he E
observers, as soon after ;ha polls have closed as prac:iéable and shall |
announce the results of the election as soon as the complate results
have been tabulated. I order for a raprasentative of employees to bes
selected and designated, or re:ain as the :npresencativl for the
appropriate udlt, that reptasentativa must receive a nnjority vote of
those ewmployees eligible to vote in that elec:ton. Following the
elsction, if no timely objections or challenges ars til?d, the Director
of Parsonnel Services shall certify and announca the results. '
Within five (5) days of the elccti?n, excluding Saturdays, Sundays, snd
legal holidays, an 1nparea:ed party may file with the Dirsctor of
Personnal Services objections to the conduct of the election or to
conduct 1mptopar1y affecting the raaulcs of the clection. Objections
shall be in wri:ins and shall contain a astatement of facts upon which
the objec:iona are bnaed and the reasons for the objections. The
Director of Personnel Services shall investigate any objections
proparly filled and may conduct a hcaring if he or she determines 4o
hearing would be appropriate. ' If the Director of Personnel Services
sustains objections to an ‘election, he or gha' may direct a pew
election, to be held at such time snd under such circumstances and
conditions as ha or she deems appropriate. If no objections are
sustained, the original election ;Blulti shall be certified.

-
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